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LOT 2, PIARA WATERS — ZONING 

Grievance 

MR Z.R.F. KIRKUP (Dawesville) [9.46 am]: My grievance this morning is to the parliamentary secretary 
representing the Minister for Planning and is in relation to Lot 2, Piara Waters. At the outset I would like to thank 
the parliamentary secretary and the minister’s office for hearing my grievance this morning. Although Piara Waters 
is not within my electorate, one of the owners of the property is a gentleman called Trevor Hall who is a constituent 
of mine. I would also like to take the opportunity to thank the member for Jandakot for his involvement, given his 
intense interest in his own district and in helping to try to bring about a resolution in this case. I have met with 
Mr Hall and his brother Wayne a number of times about the circumstances that relate to his property on lot 2, 
Armadale Road. I have been driven around his property a number of times as well. I have also met with the City 
of Armadale and I have raised this issue in correspondence with the minister a number of times. I have even raised 
it in budget estimates. My office has done quite a lot of work, as has the member for Jandakot’s office, because 
I think we all realise the importance of trying to right what we see as a wrong.  

The Hall brothers bought the property at lot 2, Armadale Road, as an investment for their superannuation and to 
help fund their retirement. They are fantastic, contributing Australians who, like many residents in my district, 
have done much in commitment and service to their country. They now find themselves at a time when they would 
like to enjoy the remaining years of their lives in a comfortable manner, which this property would help to afford. 
Unfortunately the property, which was initially purchased for the purpose of urban development, is constrained, 
certainly from the perspective of the government. For the Western Australian Planning Commission and the 
Department of Water and Environmental Regulation, the site is constrained. Unusually, in correspondence I have 
had with both the Minister for Planning and the Minister for Environment, when I asked for this property to be 
looked at again to re-zone it from “special rural” to “urban”, time and again it comes back to us that this site is 
environmentally constrained because there is unique flora and fauna on the site. Not only have I gone to the site 
and checked it, and it is in effect no different from any other semirural block I have seen anywhere else, but also 
the Hall brothers have gone to the effort of providing an independent environmental consultant’s report through 
Ascendo. Similar to my own observations on the ground, albeit I am not a scientist, it showed there was no unique 
flora or fauna on the site that would warrant it not being able to be changed from a special rural to an urban or 
urban deferred zone. The soil investigations—the visual indicators of wetland soils—were generally absent, except 
for one small portion of very minor wetlands on the eastern boundary of the block. The Hall brothers have indicated 
a number of times to the government agencies that they would ensure any development that happened on that site 
would include a 30-metre buffer or a buffer of some nature for those wetlands. Again, having been on the ground 
and as outlined in the independent consultant’s report, there is no real, unique environmental value to the wetlands 
but even they would concede to make sure that that buffer remains. The reality is that in all their representations 
to the City of Armadale and to the Department of Planning, Lands and Heritage and the various environmental 
agencies, there has been very little by way of concession from the government. As I said at the very start of my 
speech this morning, these brothers have done a great deal to make sure they have set themselves up for retirement, 
and this block was part of their plan to make sure they could retire comfortably. The Ascendo report concluded 
that sensitive development on the site would be considered appropriate as long as that buffer was established 
because of the environmental values of the adjoining Jandakot Regional Park. The brothers Hall are not suggesting 
that there should be a widespread development here. They simply would like to see this block removed from the 
special rural zoning to urban zoning so they can start to develop it in a manner, I would argue, that is conscious of 
any environmental factors that may exist. They certainly would appreciate more independent interrogation by 
someone from the Western Australian Planning Commission or Department of Environment Regulation by going 
out onto the ground, rather than a desktop study, which seems to be the process now and which often defers to old 
science or values that show that this site is somehow environmentally constrained. It is simply not the case. 
I encourage someone from the agencies to go to the site, and I believe the member for Jandakot has looked at this 
site himself. If they do go to the site, they will see that right across the road is St John Bosco College and 250 metres 
to the north are Riva Estate and Piara Waters. There is significant urban development all the way around the Hall 
brothers’ block. Anyone who goes down Armadale Road will see that lot 2 stands out like a sore thumb. It is 
cleared and, as I say, it is no different from a normal semirural property, yet somehow these brothers find 
themselves on an environmentally constrained site. At the moment I think it cannot be zoned urban because of 
these environmental values that have been cited by the government and the City of Armadale. 
I appreciate the parliamentary secretary taking my grievance this morning. I encourage and look forward to 
a positive response whereby we can commit the WA Planning Commission to independently look at this site again, 
not by relying on old science or old reports, but by actually going to meet on site so it can realise what I have 
seen—I do not want to speak for the member for Jandakot, but I suspect it is what he has seen—that is, this block 
is ripe for urban development. It is right opposite a school and it is ready to go. It would help meet some of the 
density requirements that the government has put on the City of Armadale. I think development of this property in 
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a manner that is environmentally sensitive, as the brothers have been willing to do, and as the Ascendo report—
an independent environmental consultant’s report—states, could be done. An environmental planning report shows 
that this urban development could be done, but, unfortunately, these brothers, who have contributed much in their 
lives to build our country, now find themselves on a site that is effectively pickled. I look forward to the 
government committing today to look at and investigate this again, and interrogate the matter so that the Hall 
brothers can see a change to move this property from a special rural zone to an urban zone and realise their dream 
and their retirement. 
MR J.N. CAREY (Perth — Parliamentary Secretary) [9.52 pm]: I acknowledge the grievance of the member 
for Dawesville and his words on this matter. I also acknowledge the member for Jandakot’s work on this issue. 
The government is sympathetic to this situation and the Hall brothers. We appreciate that there are some complex 
issues relating to this site. I think it is best to summarise the issues in two parts. The first is a contest relating to 
the wetland values of the site. As the members for Dawesville and Jandakot have identified, the site is located 
between significant conservation estates, and I think we all acknowledge that there is a Bush Forever site next 
door. On the other side there is the secondary college and slightly to the north there is residential development. 
There are two issues here. The first is the categorisation of the wetlands. I note that the Hall brothers engaged 
separate independent consultants. It is a difficult issue in this regard. I understand that there will be calls for 
independent reviews, but I put it to the member for Vasse — 
Mr Z.R.F. Kirkup: Dawesville. 
Mr J.N. CAREY: I am a great fan of Vasse; that is why I always refer to the member for Vasse. I am in her cheer 
squad! 
If every time a proponent questioned an assessment by a government agency and called for an independent review, 
there would be significant cost to taxpayers. That is the simple reality. I note that there is this question by the 
proponents about the wetlands. I want to read the response from the government agency. I appreciate that the Hall 
brothers disagree with it. This is on the public record. It states that wetland UFI14893 is identified as part of 
a conservation category dampland and is part of the extensive Anstey-Keane damplands system that extends to the 
east of lot 2 within the Bush Forever site. The EPA has identified significant conservation values associated with 
this dampland, including high biological diversity and important local and regional environmental values. That is 
the first contest. The consultant and the brothers say no; the government agency says yes. 
The second issue is that the brothers then sought to get this site rezoned from rural to urban, and that was rejected 
by the Western Australian Planning Commission. I note, in procedural fairness, that the brothers, or the applicants, 
were able to make a deputation to the WAPC and it refused that. I want to put the reasons on the record. Firstly, it 
was inconsistent with the draft “South Metropolitan Peel Sub-regional Planning Framework”, which was recently 
released. Secondly, no proportion of lot 2 was considered suitable for urban zoning in the absence of an approved 
bushfire management plan and studies to ensure that any development does not unduly impact on the hydrological 
regime of the adjacent Anstey-Keane dampland within the Bush Forever site 342. Obviously, as the member for 
Dawesville has identified, the WAPC rejected the rezoning based on the advice from the Department of Parks 
and Wildlife. 
The minister is open to this issue and there is great sympathy for the owners. We see the viewpoint that the site is 
wedged near a school and residential development and that any buffer effectively of 50 metres or more, as 
suggested by the department, would preclude any development on the land. It is difficult though because, as the 
member knows, the other way this matter could be dealt with is perhaps by trying to get an independent review by 
a government agency, but what precedent would that set? If that independent review backed the values of the 
government agency, where would that leave the applicant? I am sure the applicant would still argue that the land 
should be rezoned. Also, as we know, in this situation it would require the minister to formally direct the WAPC 
to rezone the site, and I understand that that would have to be tabled in Parliament. I would have to ask, but I am 
not sure whether that has occurred many times. I do not think it has ever occurred under a Liberal government that 
there was a direction to the WAPC, so that is a serious consideration for the minister to make because it would be 
setting a precedent. As soon as the minister directed on a planning matter such as this with rezoning, it would 
perhaps open the floodgates for any other situation. All I can say is that I spoke to the minister before taking this 
grievance. We are deeply sympathetic. I am happy, as the parliamentary secretary, to meet personally with the Hall 
brothers about the site, because some credence is given to the arguments that the member for Dawesville and the 
Hall brothers have made about the state of the site, and perhaps the member’s criticism is fair. I also note the strong 
advocacy by the member for Jandakot that perhaps an additional assessment of the wetland site needs to be made, 
because, as the member for Dawesville noted, there was a desktop study. On the other side—the member would 
know this having been an adviser to a former Premier—a lot of times proponents engage a consultant that will give 
the direct views that they want. They do not engage consultants to provide alternative viewpoints to the proposal. 

Mr J.E. McGrath interjected. 
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Mr J.N. CAREY: It rarely happens. I know that in my time as a mayor I never heard consultants engaged by an 
applicant say that they totally disagreed with the person who engaged them Having said that, we take the matter 
seriously and will be glad to meet with the Hall brothers again. We have already met them. The member for 
Jandakot brought them three years ago — 

Mr Z.R.F. Kirkup: Three years ago? 

Mr J.N. CAREY: Three weeks ago! Sorry. We have been in here for a long time! 

I am hopeful that perhaps a solution to this matter can be found. 
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